The  Tamil  Nadu  Co-Operative  Societies  (Appointment  of  Special  Officers)  Act, 

1989 

Act  38  of  1989 


Keyword(s): 

Committee  or  Board,  Co-Operative  Societies  Act,  Primary  Society 


DISCLAIMER:  This  document  is  being  furnished  to  you  for  your  information  by  PRS 
Legislative  Research  (PRS).  The  contents  of  this  document  have  been  obtained  from  sources 
PRS  believes  to  be  reliable.  These  contents  have  not  been  independently  verified,  and  PRS 
makes  no  representation  or  warranty  as  to  the  accuracy,  completeness  or  correctness.  In 
some  cases  the  Principal  Act  and/or  Amendment  Act  may  not  be  available.  Principal  Acts 
may  or  may  not  include  subsequent  amendments.  For  authoritative  text,  please  contact  the 
relevant  state  department  concerned  or  refer  to  the  latest  government  publication  or  the 
gazette  notification.  Any  person  using  this  material  should  take  their  own  professional  and 
legal  advice  before  acting  on  any  information  contained  in  this  document.  PRS  or  any  persons 
connected  with  it  do  not  accept  any  liability  arising  from  the  use  of  this  document.  PRS  or  any 
persons  connected  with  it  shall  not  be  in  any  way  responsible  for  any  loss,  damage,  or  distress 
to  any  person  on  account  of  any  action  taken  or  not  taken  on  the  basis  of  this  document. 


****^*--  A , 


TAMIL  NADU  GOVERNMENT  GA2ETFE  EXTRAORDINARY 


The  following  Act  of  the  Tamil  Nadu  Legislative  Assembly  received  the 
assent  of  the  Governor  on  the  17th.  November  1989  and  is  hereby 
published  for  general  information : — 

ACT  No.  38  OF  1989. 

An  Act  to  provide  for  the  appointment,  in  the  public  interest,  of  Special  Officers  for 
' certain  primary  societies  in  the  State  of  Tamil  Nadu. 

Whereas,  it  is  expedient  to  provide  for  the  appointment  of  Special  Officers  • 
for  certain  primary  societies  for  a limited  period,  in  the  public  interest,  to  secure 
free-  and  fair  elections  to  committees  or  boards  of  management  of  such  societies 
in  an.atmospbere  of  impartiality  ; 

Be  it  enacted  -by  the  Legislative  Assembly  .of  .the  Stats  of  Tamil  Nadu  in  the 
Fortieth.  Year,  of  the  Republic  of  India  as  follows 

1.  (1)  This  Act  may  be  called,  the  Tamil  Nadu  Co-operative  Societies  (Appoint-  .Short title,  extent 

went  of  Special  Officers)  Act,  1989.  commence- 

(2)  It  extends  to  the  whole  of  the  State  of  Tamil  Nadu.  ( 

(3)  (a)  The  provisions  of  this  Act,  except  clause  (t)  of  sub-section  (J)  of 
section  1 1 , shall  be  deemed  to  have. come  into  force  on  the  3rd  day  of  July  1989. 

(6)  Clause  (b)  of  sub-section  (1)  of  section  11  shall  be  deemed  to  have 
come  into  force  on  the  23rd  day  of  October  1989.  " ... 

2.  In  this  Act,  unless  the  context  otherwise  requires,  ~ Definitions.  ;vf>a 

(а)  '‘appointed  day’*  means  the  date  on  which,  this  Act  comes. into  force;.. 

(б)  “ committee  ” or  '*  board  ” means  the  governing  body  of  a primary  . 
society  by  whatever  name  called,  to  which  the  direction  and  control  of  the  manage? 
ment  of  its  affairs  is  entrusted  ; 

.(c)  “Co-operative  Societies  Act”.,  means  the  Tamil  Nadu  Co-operative. 

Societies  Act,  1983  ; , :••• 

‘ , ft, 

td)  " Government  ” means  the  State  Government ; ■*  ■* 

(e)  “primary  society”  means  a primary  society  as  defined  in  clause  (2ll 
of  section  2 of  the  Co-operative  Societies  Act ; but  does  not  include  the’  Staff  and 
Students  Co-operative  Stores  and  the  House  Service  Co-operative  Societies 

(/)  words  and  expressions  used  and  not  defined  in  this  Act,  but  defined  in 
the  Co-operative  Societies  Act  shall  have  the  meanings  respectively  assigned  to  them 
in  that  Act.  ” . 

J,  Notwitwianamg  anything  contained  in  tbe  Co-operative  Societies  Act  or  tn? 

in  any  other  law  for  the  time  being  in  force  or  in  any  decree  or  order  of  any  court,  mlttceor  board 
tribunal  or  other  authority,  the  termof  office -of  every  member  (whether  elected 3 or  jt<jf certain primary 
nominated)  of  tbe  committee  or  tbe  board,  as  the  case  may  be,  of  every  primary , wdetirtta'fcipim. 
society,  including  its  president  and  vice-president  or  chairman  and  vice-chairman,  :.r  ■■inc/rorfi 
or  secretary  or  treasurer  (hot  being  a pdid  employee),  as  the  case  may  be,  holding  1‘ . ’ ( \ ‘ * 

office  as  such,  immediately  before  the  appointed1  day,  shall  expire  on  the  appointed'  ! 
day  and  such  members  shall  vacate  their  office  on  and  from  the. appointed  day.--,  -r,  . i«rs|fti>,.j 

4.  (1)  ( a ) Notwithstanding  anything  contained  in  the  Co-operative  Societies  Appointment  of; 3 
Act,  or  in  any  other  law  for  tbe  lime  being  in  force,  or  in  any  decree,  or  order  of  special  Officers^ 
any  court,  tribunal  or  other  authority,  on,and  from  the  appointed, day,, the. Govern-,  woq-, 

meat  shall  appoint  a person  as  Special  Officer  to  manage  the  affairs  of  auyj^fca1#’  i.-nmrn* oD;, 

society  referred  to  in  section  3.  ' : : 1,1 

(b)  Nothing  in  this  sub-section  shall  prevent  the  aooointmeDt  of  tbe  ’ 

same  person  as  Special  Officer  for  two  or  mote  primary  societies.  ■ 

* . ’.■<  ■ * . .i  ■ r j;  '■  '*  ’7  . !|ri 

(2)Each  Special  Officer  appointed, under  sub-section  (1)  shall  hold  office  .upto; 
and  inclusive  of  the  28th  day  of  February  *1996,  or  such  earlier  date  as  the  GoVern^  -)j 

ment  may,  by  notification!  specify  in  this  behalf : f 

Provided  that  if  any.  vacancy  arises, in  'the .office  of  the,  Special  dfficerT^tba 
vacancy  shall" be  filled  iip  by  the  Government  and  the  pe rson'  'so  : appointed  Tn’  fh&  ' 

vacancy  shall  hold  office  for  the  remainder  of  the  said  period.  . •/.  <;(!:  'i  i 


HI  8 ttIMt  «■**■»  mmmvm  * 
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(3)- ^haSp|fcial  Officer,  appointedi.imder  sub-isection  (l)ishaUji  rsubject  - tp'  the 
ofttrot  of  the  Registra^and  to'such  directions  as'heitnay,;from.  ;tSpe  to  time,  give, 


control  of  the  Registrar; and  to'such  directions  as' he -may,;  from- . time  to  time,  give, 
have  power  to  exercise  all  or  any  of  the  functions , of  the  committee  or  the  boafci, 
as  the  case  may  be,  or  of  any  officer  of  iW  primary  society  and  to  take  such  action 

1 * . J • . il ? !m  1 /cA/ 


uo  vjuy  win j wVj  v*  ■-/*  i * 

as  may  be  required  in  the  interest  ofOsUch  primary /society. 

w>v  ^y’^e^CJoVernp. .eat.  may  tP  th®  special  Officer 

appointed  under  sub-section  (1)  and  the  amount  of  remuneration  so  fixed  and  such 
othepjfKpefl^ture  incidental  to  the  n^n^gement.  of  thq  primary  society  as  mpy  be  ■ 
apRi-oyed  by  the  Registrar,  shall,  syjbje#  to,  such  directions  as  the  Government  may 
gfeo, 4a, this  regard,  be  payable  from  ;tpe  funds  of  such  primary ,, society •, i f,  ■- 

c,ii  (5)  ‘The  Special  Officer  appointed 'under  sub-section  (1)  shall  arrange  for  the 
constitution  of  a new  committee  or  board,  as  the  case  may  be, in  accordance  whh  the 
‘/a‘”J!^XproVisiohs  of  the  Co-operative  Societies  Act  and  the  rules  made  thereunder  and  the 
■ a- ea  by-laws  of  such  primary  society,  so  that  the  new  committee'  or  board,  as  the  case 

may  be,  may  be  constituted  and- the  members  thereof  come  into  office  at  the  expiry 
of  the  period  of  appointment  of  thp.^pepial  Officer. 


5J  (1)  Notwithstanding  anything  coptainei  in  the  Co-operative  Societies  Act,  ] 
APad^^board,  the  Tamil  Nadu  Co-operative  Societies  (Appiontmcnt  of  Special  Officers)  Act,  1976 
iscfijaiistioj.  the  Tamil  Nadu  Agricultural  Service  Co-operative  Societies  (Appointment  of 
Special  Officers)  Act,  1986,  where  a Special  Officer  is  appointed  under  sub-section  i 
(1|  of  section  4 or  under  suh-section(i)  of  section  88  of  the  Co-operative  Societies 
Act  or  under  sub-section  (i)  of  section  4 Of  the  Tamil  Nadu-Co-operative  Societies  *■ 
(Appointment  of  Special  Officers)  Act,  1976  or  under  sub-Section  (1)  of  section  4 3 
of  the  Tamil  Nadu -^Agricultural ! Service  Co-operative  Societies  (Appointment  of 
Special  Office)  Act,  1986,  the  Government  may  appoint  an  advisory  board  consr 
sting  of  not  more  than  five  non-official  members  to  advise  such .-Special  Officer. 

(j 'i  I iv'.v.o  v.  v-sriv-  , 

hats  it  (2)  The  members  of  the,  advisory  board;  shall  be  entitled  to  receive  such 

allowances  or  lees  and  other  amenities  as  may  be  prescribed. 

ni  bnaibb  ••■it  m t bb 

tnuti  i ■ py  The  advisory  board  shall  be  consulted  by  the  Spiecial  Officer  on  all  matters 

^relating  to  the  affairs  of  the  primary  society. 

aiioT  ,0  , ^ whir;:  - v-*:  1 ..,a . ; r , . - -V 

dtmw  /n&  V;  >;b  --o  «.  ' -u-  ■,  Mtub  >=:,  ~.<k  - 

Law.oQ  (xtopejaiase  lofliJExcept  as  othenvise  pcoyided  'in  sections  4 and  5,  the  provisions  of  the  Co- . 

in  operative  Societies  Act  and'the  niles^made  thereunder  shall  applydn  relation  to  a 
force  and  the  rules  ^f^^;Oj^cer  of 'section- A a,s  they  apply  in  rela- 

* to^p^toSpecb»  rferffkiSpecd i«B4ear  -sub-section  (1)  of- sectipnj^S.of  the  Cq- 
OfiBcer.  operative  Societies  Act.  r.ioii  hnu  no  touit,-  a- *■■■-'■  •■■■  U:,i;  - wy ,t  hui  ■ 

Delegation 
/.  powers  of 
Government. 


.'/us  no  ioim. 


ffll'Sf  : ?sibfe • vi‘svjqo-  •>.)  -iill  ni  bwiimm.  .•  (.;>  - 

Delegatioo  lo  7.  (1)  The  Government  may/- byi  notification,  authorise  the  Registrar*  to  exercise^ 

GovSnmeutf  any  of  tne  poweA  vested  in  them  under  section  4 or*  section  5 in  respect  of  all  or  any 

of  the  primary  societies.  " ’ ' . v t ''{!)'<  ‘ ' - - V,  ’ 

ods  , -rtf i - Ui'J-fUKI  --  ~'-ii  r,\ 

1 (2)  The  exercise  of  a^y  ^^^etegated  under  suJ>section  (l)shall  be  subject 

to  such  restrictions  and  conditions  as  may  be  specified  in  the  notification  and  subject 

alsputb. ^control ! and  revision ’iby'^he  ’Government.  ’ ""*^9  1 

-imwo  m.'  zsi  .u£>>  isitiso rioC3.ro. :u  vahxft, 

//  . , . ! **  at  / , -Hit j*,* *sU|on  /a-  a-  ■ - 

^{xotactioo  of  action  ,sl4V  pro^cution  g^  oUier  legal  proceedings  shall  |ie  against  any 

**  ^ bed^'W'satsuanpft 
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(2)  No  suit  or  other  legal  proceedings  shall  lie  against  the  Government  for 
any  damage  caused  or  likely  to  be  caused  by  anything  which  is  in  good  faith  done  , 
or  intended  to  be  done  in  pursuance  of  this  Act. 

9.  (1)  The  Government  may  make  rules  to  carry  out  the  purposes  of  this  Act. 

(2)  All  rules  made  under  this  Act  shall  be  published  in  the  Tamil  Nadu  Govern- 
ment Gazette  and  unless  they  are  expressed  to  coine  into  force  on  a particular  day, 
shall  come  into  force  on  the  day  on  which  they  are  so  published. 

(3)  Every  rule  made  under  this  Act  shall,  as  soon  as  possible  after  it  is  made, 
be  placed  on  the  table  of  the  Legislative  Assembly,  and  if,  before  the  expiry  of  the 
session  in  which  it  is  so  placed  or  the  next  session,  the  Assembly  makes  any  modifi- 
cation in  any  such  rule  or  the  Assembly  decides  that  the  rule  should  not  bo  made, 
the  rule  shall  thereafter  have  effect  only  in  such  modified  form,  or  be  of  no  effect, 
as  the  case  may  be,  so,  however,  that  any  such  modification  or  annulment  shall  be 
without  prejudice  to  the  validity  of  anything  previously  done  under  that  rule. 

10.  Nothing  contained  in  this  Act,  except  sections  5 and  9,  shall  apply  to, — SavfDgs. 

(а)  any  registered  co-operative  society  to  which  a Special  Officer  has  been 
appointed  under  section  88  of  the  Co-operative  Societies  Act; 

(б)  any  scheduled  co-operative  society  specified  in  Psrt  A,  Part  B or  Part  C 
of  the  Schedule  to  the  Tamil  Nadu  Co-operative  Societies  (Appointment  of  Special 
Officers)  Act,  1976  or  any  other  co-operative  society  included  in  that  Schedule  under 
section  8 of  that  Act;  and 

(c)  any  agricultural  service  co-operative  society  to  which  a Special  Officer 
has  been  appointed  under  the  Tamil  Nadu  Agricultural  Service  Co-operative  Societies 
(Appointment  of  Special  Officers)  Act,  1986. 


v&fcB 
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frlhmnNadu  Oidi-  11.(1)  (a)  The  Tamil  Nadu  Co-operative  Societies  (Appointment  of  Special  Repeal  and  saving  .;;|a 
■ nance  4 of  1989.  Officers)  Ordinance,  1989,  is  hereby  repealed.  ' * :;a 

.Tamil  Nadu  Ordi-  (£)  The  Tamil  Nadu  Co-operative  Societies  (Appointment  of  Special  ; j’|* 

nance  11  of  1989.  officers)  Amendment  Ordinance,  1989,  is  hereby  repealed.  - 

' i ri;a 

'Tamil Nadu  Ordi-  (2)  Notwithstanding  such  repeal,  anything  done  or  any  action  taken  under  Va 

nance  4 of  1989.  the  Tamil  Nadu  Co-operative  Societies  (Appointment  of  Special  Officers)  Ordinance,  - ■ 

1989,  as  amended  by  the  Tamil  Ncdu  Co-operative  Societies  (Appointment  of  Special  ;j 

Tamil  Nadu  Oidi-  Officers)  Am eudaneat  Oidinance,  1989,  shall  be  deemed  ro  have  been  done  or  ■ ! 

nance  11  of  1989.  taken  under  this  Act. 

(By  order  of  the  Govcrnoi  i 


P-  JEYAS1NGH  PETER. 
Secretary  to  Government f Law  Department, 


